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g T State of New Mexico
DA Al - Oftfice of the Natural Resources Trustee

. o
S - . |

|
GARY E. JOHNSON ' . Dr. William M. Tumer, Trustee
Govermor ' : S Steven Cary, Deputy Dirgctor
. Charles de Sslllan, Counsel

August 29, 1959

Mx. Turner Branch: -

The Branch Law Firn _ .
2025 Rio Grande Boulevard, NE ORIGINAL HAND DELIVERED
Albuquerque, NM 87104 COPY FAXED TO 505-243-3534

\
RE: LEGAL REPRESENTATION OF NATURAL RESOURCES TRUSTEE
Dear Mr. Branch: 2 '

I am writing in my mpmty as Natural Resources Trustee. 1 hold this position pursuant
to the terms of the Natural Resources Trustee Act, NMSA 1978, Sectxonn 75-7-1 et seq.
Among other pmvem vested in me, the Act gives me the authority to brmg legal actions to
collect damages for injury to, destruction of or loss of natural rcsourqm. The Act also
provides that thec New Mexico Attorncy General shall provide legal counsel and
representation to me and my office. T

In 1998, my office conducted an RFP process to select outstanding cnmenmemal law firms
to act on behdlf of my office to pursue Icgal action to collect such da.mages if all other
avenues fnled My o[ﬁcc selected your firm and four other out-of- state law firms.

Beginning in Jahuary 1999, the Attoroey General and your firm nzgoulated a contract in
secrecy and in a conspiracy of silence. The contract is not completely acceptablc to me.
Neither your office nor the Attorney General would share with me any (draft copies of the
contract despite my written attempts, as the client, to obtain it In fact, I did not see a
copy of the contract unti] it bad been placcd into full force. In my viéw, the manner in
which the contract was negotiated in secret is not only illegal but a violation of legal ethics
that | shall take uP wzth the New Mexico Bar.

Tt now appcars that the Anomey General, your clieat under the contract, is attempting to
usurp my statutory avthorlnes and my r:ghts unde; the rulez governing attorncy-ciient
relatsonshxps. ' ,

To mitigate any damages that may accrue to you, this letter is to inform you that neither
the Attorney Gcnenl nor any law firm under coutract to the Attorney General is
authorized to pursue any legal actions in the name of the Natural Resources Trustec or my *
office withoit my. ‘express written consent. This applies to any and all legal actions,
bowever mconsequondul. whether in or out of court. The Attorney General is not my
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represestative for the purposes of authorizing legal action in my name or the namc of my
office. 1 shall regard agy attempt io {nterferc with my authorities and my existing

_negotiations with potentially responsible parties as uitra vires and T have so informed the
Attorney General.

I have attached to this lctter a copy of the letter that I have seat to the Attorney Geaneral
on this matter.

Thask you for your tion to this matter,

Encl: Letter to Patrics Madrid, NM Attorncy General
o Girardi & Kedse ' 213-977.0211

Engstrom, Libscomb and Lack 310-552-9434
Gallagher, Young, Lewis,
. Hampton & Douwney 713-222-0066
Rosch & Ross 713-222-0906
* Interested Parties |
- CERTIFICATE OF DELIVERY

I, William M. ’mmer hereby swear, afﬁrm certify and depose that I hand delivered the
original of hereinaboye instrument and enclosure to the hereinab.
of business and faxedacopyofthe document to the he:
29th day of Angust. 1999
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